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Please see the information relating to H-1B Program Changes for FY 2010 in the
Related Links section of this page.

What is a "Cap"

The word "Cap" used in this Update refers to annual numerical limitations set by Congress on
certain nonimmigrant visa classifications, e.g., H-1B and H-2B. Caps control the number of workers
that can be issued a visa in a given fiscal year to enter the United States pursuant to a particular
nonimmigrant classification. Caps also control the number of aliens already in the United States that
may be authorized to change status to a cap-subject classification. The annual numerical
limitations generally do not apply to persons who have already been counted against the cap in a
particular nonimmigrant classification and are seeking to extend their stay in that classification.

H-1B

The H-1B visa program is used by some U.S.employers to employ foreign workers in specialty
occupations that require theoretical or technical expertise in a specialized field and a bachelor's
degree or its equivalent. Typical H-1B occupations include architects, engineers, computer
programmers, accountants, doctors and college professors. The H-1B visa program also includes
certain fashion models of distinguished merit and ability and up to 100 persons who will

be performing services of an exceptional nature in connection with Department of Defense (DOD)
research and development projects or coproduction projects. The current annual cap on the H-1B
category is 65,000. Not all H-1B nonimmigrants are subject to this annual cap. Please note that up
to 6,800 visas may be set aside from the cap of 65,000 during each fiscal year for the H-1B1
program under the terms of the legislation implementing the U.S.-Chile and U.S.-Singapore Free
Trade Agreements. Unused numbers in this pool are made available for H-1B use for the next fiscal
year.

H-1B Employer Exemptions

H-1B nonimmigrants who are employed, or who have received an offer of employment, by
institutions of higher education or a related or affiliated nonprofit entity, as well as those employed,
or who will be employed, by a nonprofit research organization or a governmental research
organization are exempt from the cap.

H-1B Advanced Degree Exemption

The H-1B Visa Reform Act of 2004 makes available 20,000 new H-1B visas for foreign workers with
a Master's or higher level degree from a U.S. academic institution. For each fiscal year, 20,000
beneficiaries of H-1B petitions on behalf of persons who hold such credentials are statutorily
exempted from the cap.

Duplicate H-1B Petitions Filed Requesting Fiscal Year
2010 Employment

USCIS will deny or revoke all petitions filed by an employer for the same H-1B worker if more than
one filing is discovered. If multiple petitions are discovered, whether one or more such petitions are
approved, USCIS will data enter all those duplicative petitions, retain all fees, and either deny the
petitions or, if a petition was approved, revoke the petition. The petitions will not be returned to the
petitioner.

Fiscal Year 2010 H-1B Cap Count

As of December 21, 2009, USCIS has received sufficient petitions to reach the statutory cap
for FY2010. USCIS has also received more than 20,000 H-1B petitions on behalf of persons
exempt from the cap under the advanced degree exemption. USCIS will reject cap-subject petitions
for new H-1B specialty occupation workers seeking an employment start date in FY2010 that are
received after December 21, 2009 USCIS will apply a computer-generated random selection
process to all petitions that are subject to the cap and were received on December 21, 2009.

H-1B1

An H-1B1 is a national of Chile or Singapore coming to the United States to work temporarily in a
specialty occupation. The law defines an H-1B1 specialty occupation as a position that requires
theoretical and practical application of a body of specialized knowledge. The beneficiary must have
a bachelor's degree or higher (or equivalent) in the specific specialty. The combined statutory limit is
6,800 per year. The cap for H-1B1 for FY2010 has not been reached as of the date of this Update.

H-2B

The H-2B visa category allows U.S. employers in industries with peak load, seasonal or intermittent
needs to augment their existing labor force with temporary workers. The H-2B visa category also
allows U.S. employers to augment their existing labor force when necessary due to a one-time
occurrence which necessitates a temporary increase in workers. Typically, H-2B workers fill labor
needs in occupational areas such as construction, health care, landscaping, lumber, manufacturing,
food service/processing, and resort/hospitality services.

The Save Our Small and Seasonal Businesses Act of 2005 (SOS Act) divided the annual numerical
limitations of 66,000 into two halves. As of FY 2010, an H-2B petition may not be filed more than

TOOLS

Before | File

s Check Filing Fees

» File My Application Online
» Check Processing Times
» Find a Medical Doctor

After | File

» Check My Case Status

= Sign-up for Case Updates
» While My Case is Pending
» After Receiving a Decision
» Online Change of Address

Other Services
» Find a USCIS Office

= Make an Appointment (Infopass)

» FOIA Request Status Check

More Information

s Cap Count for H-1B, H-2B and

H-3 Workers for Fiscal Year
2010

Forms
= 1-539,Application To

Extend/Change Nonimmigrant

Status
» Working in the U.S. Forms

Other USCIS Links

= Work Authorization

» Green Card (Permanent
Residence)

» Resources

El Add Our RSS Feed
g2 Share This Page


http://www.uscis.gov/portal/site/uscis
http://www.uscis.gov/portal/site/uscis
http://www.uscis.gov/portal/site/uscis-es
http://www.uscis.gov/portal/site/uscis/menuitem.4d9824b1a05c975ef143c6a7543f6d1a/?vgnextoid=587d6a89ebafa010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/template.PRINT/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=138b6138f898d010VgnVCM10000048f3d6a1RCRD&vgnextchannel=13ad2f8b69583210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=a39e901bf9873210VgnVCM100000082ca60aRCRD&vgnextchannel=a39e901bf9873210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=13ad2f8b69583210VgnVCM100000082ca60aRCRD&vgnextchannel=13ad2f8b69583210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=e7d696cfcd6ff110VgnVCM1000004718190aRCRD&vgnextchannel=e7d696cfcd6ff110VgnVCM1000004718190aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=e7d696cfcd6ff110VgnVCM1000004718190aRCRD&vgnextchannel=e7d696cfcd6ff110VgnVCM1000004718190aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=b1ae408b1c4b3210VgnVCM100000b92ca60aRCRD&vgnextchannel=b1ae408b1c4b3210VgnVCM100000b92ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=9059d9808bcbd010VgnVCM100000d1f1d6a1RCRD&vgnextchannel=9059d9808bcbd010VgnVCM100000d1f1d6a1RCRD
http://dashboard.uscis.gov/
https://egov.uscis.gov/crisgwi/go?action=offices.type&OfficeLocator.office_type=CIV
https://egov.uscis.gov/cris/Dashboard.do
https://egov.uscis.gov/cris/jsps/selectusertype.jsp
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=18a60531eaa9e010VgnVCM1000000ecd190aRCRD&vgnextchannel=13ad2f8b69583210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=80538bf4c0bc3210VgnVCM100000b92ca60aRCRD&vgnextchannel=80538bf4c0bc3210VgnVCM100000b92ca60aRCRD
https://egov.uscis.gov/crisgwi/go?action=coa
https://egov.uscis.gov/crisgwi/go?action=offices
http://infopass.uscis.gov/
http://www.uscis.gov/portal/site/uscis/menuitem.8d416137d08f80a2b1935610748191a0/?vgnextoid=f3a2ba87c7a29110VgnVCM1000004718190aRCRD&vgnextchannel=f3a2ba87c7a29110VgnVCM1000004718190aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=94d12c1a6855d010VgnVCM10000048f3d6a1RCRD&vgnextchannel=13ad2f8b69583210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=94d12c1a6855d010VgnVCM10000048f3d6a1RCRD&vgnextchannel=13ad2f8b69583210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=94d12c1a6855d010VgnVCM10000048f3d6a1RCRD&vgnextchannel=13ad2f8b69583210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=7d316c0b4c3bf110VgnVCM1000004718190aRCRD&vgnextchannel=7d316c0b4c3bf110VgnVCM1000004718190aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=820a0a5659083210VgnVCM100000082ca60aRCRD&vgnextchannel=820a0a5659083210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=ae853ad15c673210VgnVCM100000082ca60aRCRD&vgnextchannel=ae853ad15c673210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=ae853ad15c673210VgnVCM100000082ca60aRCRD&vgnextchannel=ae853ad15c673210VgnVCM100000082ca60aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=ac419c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=ac419c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.8e60d72c45d28a0faea567bf569391a0/?vgnextoid=c8d8289aa9c22210VgnVCM10000025e6a00aRCRD&vgnextchannel=c8d8289aa9c22210VgnVCM10000025e6a00aRCRD
http://www.uscis.gov/portal/site/uscis/menuitem.8e60d72c45d28a0faea567bf569391a0/?vgnextoid=c8d8289aa9c22210VgnVCM10000025e6a00aRCRD&vgnextchannel=c8d8289aa9c22210VgnVCM10000025e6a00aRCRD
http://www.addthis.com/bookmark.php?v=20
http://www.addthis.com/bookmark.php?v=20
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=54519c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=54519c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=db029c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=db029c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=ac419c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=ac419c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=02729c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=02729c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=68439c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/vgn-ext-templating/v/index.jsp?vgnextoid=2af29c7755cb9010VgnVCM10000045f3d6a1RCRD&vgnextchannel=2af29c7755cb9010VgnVCM10000045f3d6a1RCRD

USCIS - Cap Count for H-1B, H-2B and H-3 Workers for Fiscal Year 2010

120 days before the date of the actual need for the H-2B worker's labor/services identified on the
labor certification. As a result, USCIS normally begins receiving H-2B petitions with employment
start dates in October and April.

What is the H-2B numerical limit set by Congress?

The H-2B numerical limit set by Congress per fiscal year is 66,000, with 33,000 to be allocated for
employment beginning in the 1st half of the fiscal year (October 1 - March 31) and 33,000 to be
allocated for employment beginning in the 2nd half of the fiscal year (April 1 - September 30).
Generally, an H-2B worker who extends his/her stay in H-2B status will not be counted again
against the numerical limit. An alien who changes nonimmigrant status to H-2B is counted against
the annual H-2B cap.

As USCIS receives H-2B petitions for fiscal year 2010, the below chart will be regularly updated.

Fiscal Year 2010 H-2B Cap Count

iciari iciari Beneficiaries
S Iasatne| o | P penance %% | votal| pate ot
yp PP g9 Target Last Count
H-2B 1st| 33,000 28,930 2,256 47,000 31,186| 12/11/09
Half
H-2B | 330002 0 2537 | e 2,537 | 12/11/09
2nd Half|

1 Refers to the estimated numbers of beneficiary applications needed to reach a cap, with an
allowance for withdrawals, denials and revocations.

2 A shortfall in the 1st half would be made up in the 2nd half.

H-3

The H-3 nonimmigrant visa category is for aliens who are coming temporarily to the U.S. to receive
training (other than graduate medical education or training) that is not available in their home
countries. The training may be provided by a business entity, academic, or vocational institute. The
H-3 nonimmigrant visa category also includes aliens who are coming temporarily to the U.S. to
participate in a special education training program for children with physical, mental, or emotional
disabilities. There is a limit of 50 visas per fiscal year allocated to H-3 aliens participating in special
education training programs. As of October 1, 2009, USCIS had not received any petitions
requesting this classification in fiscal year 2010.

This page can be found at http://www.uscis.gov/h-1b_count
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